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purposes of this subpart, purchasers in-
clude dealers, auction companies or en-
tities engaged in the business of pur-
chasing used automobiles, lenders fi-
nancing the purchase of new or used
automobiles, and automobile dealers.

Salvage automobile means an auto-
mobile that is damaged by collision,
fire, flood, accident, trespass, or other
event, to the extent that its fair sal-
vage value plus the cost of repairing
the automobile for legal operation on
public streets, roads, and highways
would be more than the fair market
value of the automobile immediately
before the event that caused the dam-
age. Salvage automobiles include auto-
mobiles determined to be a total loss
under the law of the applicable juris-
diction or designated as a total loss by
an insurer under the terms of its poli-
cies, regardless of whether or not the
ownership of the vehicle is transferred
to the insurance carrier.

Salvage yard means an individual or
entity engaged in the business of ac-
quiring or owning salvage automobiles
for—

(1) Resale in their entirety or as
spare parts; or

(2) Rebuilding, restoration, or crush-
ing.

Note to definition of ‘‘Salvage yard’’:
For purposes of this subpart, vehicle
remarketers and vehicle recyclers, in-
cluding scrap vehicle shredders and
scrap metal processors as well as ‘‘pull-
or pick-apart yards,” salvage pools,
salvage auctions, and other types of
auctions handling salvage or junk vehi-
cles (including vehicles declared a
“total loss’), are included in the defi-
nition of “‘junk or salvage yards.”

State means a state of the United
States or the District of Columbia.

Total loss means that the cost of re-
pairing such vehicles plus projected
supplements plus projected diminished
resale value plus rental reimbursement
expense exceeds the cost of buying the
damaged motor vehicle at its pre-acci-
dent value, minus the proceeds of sell-
ing the damaged motor vehicle for sal-
vage.

VIN means the vehicle identification
number;

[74 FR 5776, Jan 30, 2009, as amended at 77 FR
18916, Mar. 29, 2012]
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§25.53 Responsibilities of the operator
of NMVTIS.

(a) By no later than March 31, 2009,
the operator shall make available:

(1) To a participating state on re-
quest of that state, information in
NMVTIS about any automobile;

(2) To a Government, state, or local
law enforcement official on request of
that official, information in NMVTIS
about a particular automobile, junk
yard, or salvage yard;

(3) To a prospective purchaser of an
automobile on request of that pur-
chaser, information in NMVTIS about
that automobile; and

(4) To a prospective or current in-
surer of an automobile on request of
that insurer, information in NMVTIS
about the automobile.

(b) NMVTIS shall permit a user of
the system to establish instantly and
reliably:

(1) The validity and status of a docu-
ment purporting to be a certificate of
title;

(2) Whether an automobile bearing a
known VIN is titled in a particular
state;

(3) Whether an automobile known to
be titled in a particular state is or has
been a junk automobile or a salvage
automobile;

(4) For an automobile known to be ti-
tled in a particular state, the odometer
mileage disclosure required under 49
U.S.C. 32705 for that automobile on the
date the certificate of title for that
automobile was issued and any later
mileage information, if noted by the
state; and

(5) Whether an automobile bearing a
known VIN has been reported as a junk
automobile or a salvage automobile
under 49 U.S.C. 30504.

(c) The operator is authorized to seek
and accept, with the concurrence of the
Department of Justice, additional in-
formation from states and public and
private entities that is relevant to the
titling of automobiles and to assist in
efforts to prevent the introduction or
reintroduction of stolen motor vehicles
and parts into interstate commerce.
The operator, however, may not collect
any social security account numbers as
part of any of the information provided
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by any state or public or private enti-
ty. The operator may not make person-
ally identifying information contained
within NMVTIS, such as the name or
address of the owner of an automobile,
available to an individual prospective
purchaser. With the approval of the De-
partment of Justice, the operator may
allow public and private entities that
provide information to NMVTIS to
query the system if such access will as-
sist in efforts to prevent the introduc-
tion or reintroduction of stolen motor
vehicles and parts into interstate com-
merce.

(d) The operator shall develop and
maintain a privacy policy that address-
es the information in the system and
how personal information shall be pro-
tected. DOJ shall review and approve
this privacy policy.

(e) The means by which access is pro-
vided by the operator to users of
NMVTIS must be approved by the De-
partment of Justice.

(f) The operator shall biennially es-
tablish and at least annually collect
user fees from the states and users of
NMVTIS to pay for its operation, but
the operator may not collect fees in ex-
cess of the costs of operating the sys-
tem. The operator is required to recal-
culate the user fees on a biennial basis.
After the operator establishes its ini-
tial user fees for the states under this
section, subsequent state user fees
must be established at least one year
in advance of their effective date. Any
user fees established by the operator
must be established with the approval
of the Department of Justice. The oper-
ator of NMVTIS will inform the states
of the applicable user fees either
through publication in the FEDERAL
REGISTER or by direct notice or invoice
to the states.

(1) The expenses to be recouped by
the operator of NMVTIS will consist of
labor costs, data center operations
costs, the cost of providing access to
authorized users, annual functional en-
hancement costs (including labor and
hardware), costs necessary for imple-
menting the provisions of this rule, the
cost of technical upgrades, and other
costs approved in advance by the De-
partment of Justice.

(2) User fees collected from states
should be based on the states’ pro rata
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share of the total number of registered
motor vehicles based on the Highway
Statistics Program of the Federal
Highway Administration, U.S. Depart-
ment of Transportation, except in
cases where states did not report to
that program, in which case the states
shall make available the most recent
statistics for motor vehicle title reg-
istrations.

(3) All states, regardless of their level
of participation, shall be charged user
fees by the operator.

(4) No fees shall be charged for in-
quiries from law enforcement agencies.

(g) The operator will establish proce-
dures and practices to facilitate report-
ing to NMVTIS in the least burden-
some and costly fashion. If the oper-
ator is not the Department of Justice,
the operator must provide an annual
report to the Department of Justice de-
tailing the fees it collected and how it
expended such fees and other funds to
operate NMVTIS. This report must
also include a status report on the im-
plementation of the system, compli-
ance with reporting and other require-
ments, and sufficient detail and scope
regarding financial information so that
reasonable determinations can be made
regarding budgeting and performance.
The operator shall procure an inde-
pendent financial audit of NMVTIS
revenues and expenses on an annual
basis. The Department of Justice will
make these reports available for public
inspection.

[74 FR 5776, Jan 30, 2009, as amended at 77 FR
18916, Mar. 29, 2012]

§25.54 Responsibilities of the States.

(a) Bach state must maintain at least
the level of participation in NMVTIS
that it had achieved as of January 1,
2009. By no later than January 1, 2010,
each state must have completed imple-
mentation of all requirements of par-
ticipation and provide, or cause to be
provided by an agent or third party, to
the designated operator and in an elec-
tronic format acceptable to the oper-
ator, at a frequency of once every 24
hours, titling information for all auto-
mobiles maintained by the state. The
titling information provided to
NMVTIS must include the following:

(1) VIN;
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